
99

Securities and Exchange Commission § 200.406

The foregoing tentative general schedule is
set forth for the guidance of the public, but
is not, in any event, binding upon the Com-
mission. In every case, the scheduling of
Commission meetings shall be determined by
the demands of Commission business, con-
sistent with the requirements of this subpart
I. When feasible, the Commission will en-
deavor to announce the subject matter of all
then-contemplated open meetings during a
particular month at least one week prior to
the commencement of that month.

When and if convenient after the conclu-
sion of a closed Commission meeting, the
Commission will endeavor to make publicly
available a notice describing (subject to the
provision in § 200.402(d) regarding nonpublic
matter in announcements) the items consid-
ered at that meeting and any action taken
thereon.

§ 200.404 General procedure for deter-
mination to close meeting.

(a) Action to close meeting. Action to
close a meeting pursuant to § 200.402(a)
or (c) shall be taken only upon a vote
of a majority of the entire membership
of the Commission. A separate vote of
the Commission members shall be
taken with respect to each Commission
meeting a portion or portions of which
are proposed to be closed to the public
pursuant to § 200.402(a), or with respect
to any information which is proposed
to be withheld under § 200.402(d); Pro-
vided, however, That a single vote may
be taken with respect to a series of
meetings, a portion or portions of
which are proposed to be closed, or
with respect to any information con-
cerning such series of meetings, so long
as each meeting in such series relates
to the same matters and is scheduled
to be held no more than thirty days
after the initial meeting in such series.
The vote of each Commission member
participating in such vote shall be re-
corded and no proxies shall be allowed.

(b) Announcement of action to close
meeting. Within one day of any vote
pursuant to paragraph (a) of this sec-
tion or § 200.409(a) (relating to review of
Commission determinations to open a
meeting), the Commission shall make
publicly available:

(1) A written record reflecting the
vote of each participating member of
the Commission on the question; and

(2) In the case of a meeting or portion
thereof to be closed to the public, a
written explanation of the Commis-

sion’s action closing the meeting or a
portion thereof, together with a list de-
scribing generically or specifically the
persons expected to attend the meeting
and their affiliation; and

(3) For every closed meeting, the cer-
tification executed by the Commis-
sion’s General Counsel as described in
§ 200.406.

§ 200.405 Special procedure for deter-
mination to close meeting.

(a) Finding. Based, in part, on a re-
view of several months of its meetings,
as well as the legislative history of the
Sunshine Act, the Commission finds
that a majority of its meetings may
properly be closed to the public pursu-
ant to § 200.402(a) (4), (8), (9)(i), or (10),
or any combination thereof.

(b) Action to close meeting. The Com-
mission may, by recorded vote of a ma-
jority of its members at the com-
mencement of any meeting or portion
thereof, determine to close any meet-
ing or a portion thereof properly sub-
ject to being closed pursuant to
§ 200.402(a) (4), (8), (9)(i), or (10), or any
combination thereof. The procedure de-
scribed in this rule may be utilized not-
withstanding the fact that a meeting
or portion thereof properly subject to
being closed pursuant to § 200.402(a) (4),
(8), (9)(i), or (10), or any combination
thereof, could also be closed pursuant
to § 200.402(a) (1), (2), (3), (5), (6), (7), or
(9)(ii), or any combination thereof.

(c) Announcement of action to close
meeting. In the case of a meeting or a
portion of a meeting closed pursuant to
this rule, as soon as practicable the
Commission shall make publicly avail-
able:

(1) A written record reflecting the
vote of each participating member of
the Commission to close the meeting;
and

(2) The certification described in
§ 200.406, executed by the Commission’s
General Counsel.

§ 200.406 Certification by the General
Counsel.

For every Commission meeting
closed pursuant to § 200.402(a) (1)
through (10), the General Counsel of
the Commission (or, in his or her ab-
sence, the attorney designated by Gen-
eral Counsel pursuant to § 200.21) shall
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